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FOR DELIVERING LICENSING ACTIVITY IN EASTLEIGH 

Report of the Head of Environment

Recommendations

It is recommended that this Committee:

(1) Notes progress in the management of the Partnership Licensing function by 
Southampton City Council (SCC) on behalf of Eastleigh Borough Council (EBC);

(2) Notes the incorporation of the Boat and Boatman Licensing function within the 
alcohol & gambling agreement funded by efficiency savings in the operation of the 
licensing services to enable extra capacity for existing staff within the Licensing 
Team to handle this function;

(3) Renews the agreement for the provision of administration, enforcement and legal 
services relating to the Licensing Act 2003 and Gambling Act 2005 with Southampton 
City Council until 30 November 2021 so that the cost effectiveness of the service and 
value-for-money can be evaluated and assessed alongside the Agreement for 
Hackney Carriage and Private Hire which expires on that date;

(4) That the Taxi Licensing Service is further reviewed prior to the renewal of the 
Agreement for Hackney Carriage and Private Hire before the 1 December 2020; and 

(5) Rationalises the current licensing activities covered by the two agreements (Deeds of 
Delegation) into a single agreement if possible with the existing or future provider 
starting from 1 December 2021.

Summary

The Licensing Authority notes progress in the delivery of the licensing function over the 
last 5 years to date and renews the Alcohol and Gambling License until November 30 
2021 with the incorporation of a specification for the Pleasure Boats and Boatman function 
for the Council

Statutory Powers
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*Licensing Act 2003 Gaming Act 2005 Public Health Acts Amendment Act 1907

Strategic Implications 

1. This report relates to Corporate Plan objectives of ‘Enabling the right skills and 
employment mix, Enabling Healthier Lifestyles / Wellbeing and Tackling 
Deprivation’.

Introduction

2. The partnership arrangements with Southampton City Council for the 
administration of a Licensing Act 2003 and Gaming Act 2005 Licences will 
expire on 31 March 2020 unless renewed.   

3. Under a separate agreement Southampton City Council undertakes the 
licensing function for taxis, scrap metal and charitable collections; this 
agreement is due for renewal by 1 December 2021.

4. Additionally Southampton City Council has agreed to administer the licensing 
function for Pleasure Boats and Boatmen under the Public Health Acts 
Amendment Act 1907.  Again the SLA will reflect this addition and the function 
will commence from the 1 April 2020.

5. To date the arrangements have worked well, as evidenced later in this report. 
The partnership was started in 2010 and renewed in 2015. Accordingly, it is 
recommended that the Licensing Act and Gambling Act agreements are 
merged together to also include Boatmen and be renewed to 30 November 
2021, aligning all the contract renewal dates and allowing Eastleigh Borough 
Council to fully review the agreements.

Summary of Licensing Functions

6. The Southampton and Eastleigh licensing partnership has existed since 2010. 
Initially the partnership covered both Licensing Act and Gambling Act 
activities. In December 2016 taxis, scrap metal and charitable collections were 
added under a separate agreement. 

7. There are currently no sex establishments within Eastleigh Borough, further 
the council has not adopted the legislation to allow licensing of such venues. 

8. Whilst the licensing service is administered by SCC employees it is 
accountable to EBC and operates to the licensing conditions set by EBC. 

Processing Applications for Licenses

9. The following tables show the numbers of applications to Eastleigh Borough 
Council per annum dealt with by the partnership since 2015 and a comparison 
with 2012.
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Fig 1. No of Alcohol Licensing Applications processed

Fig 2. No of Gambling Licensing applications processed
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Fig 3. No of Hackney Carriage Licenses processed

Fig 4. No of Private Hire Applications Processed

Fig 5. No of Scrap Metal Licensing Applications Processed
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Fig 6. No of Charitable Collection Licenses Processed

10. A detailed spreadsheet with a breakdown of the various applications is 
attached to this report as Appendix 1. 

11. On 19 February 2020 an impressive total of 3,565 licences/notices or permits 
covering 43 different categories/types of permit have been issued this year to 
date. A breakdown of the different types of licences/notices/permits is 
attached to this report as Appendix 2.  

12. All temporary License applications which have to be processed at short notice 
such as Temporary Event Notices TENs were done so within the target 
deadlines.

13. There is also a 100% success record in the collection of the annual fees for 
licensed premises for gambling and alcohol.

Enforcement Activities

14. The partnership also conducts compliance and enforcement work. This is a 
very important aspect of Licensing as it demonstrates the high standards set 
by the Authority and the importance it attaches to public protection and the 
receipt of quality services.  

15. The level of enforcement activity and detecting and addressing non-
compliance with standards and regulations sends a clear message to license 
holders to uphold standards and in return gives the public some assurance 
and confidence in the licensed premises, traders and service provided.

16. A summary of this enforcement work in 2019 is attached as Appendix 3. As 
one can see there have been some impressive results in detecting and 
clamping down where standards are not being met.    The following are some 
of the key details which illustrate some of the successful work carried out:-

a) Conducting test purchases using under age mystery shoppers playing on 
gaming machines in licensed premises where 50% of the establishments 
visited failed. Followed up with work with the Gambling Commission in 
licensing staff and the premises to address under-age gambling;

b) Met with wheelchair users to address complaints about some taxi drivers 
attitudes to disabled people and to establish ways of improving standards 
and access to licensed taxis including improved information to assist 
booking vehicles;

c) Conducted mystery shopping of taxi services throughout the year with 
improvements in standards observed as the year progressed including 
drivers not refusing card payments or adding extra charges for the use of 
cards;

d) Stopping taxis operating in the area with road checks with 9 testing 
operations carried out detecting poor standards in performance and 
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compliance resulting in taxis being taken off the road and now operators 
instructed to use authorised nominated testing centres;

e) Test purchasing operations resulting in 2 successful high-profile 
prosecutions of Private Hire and Hackney Carriage operators with one 
featuring on the BBC’s ‘Defenders UK’ TV programme.

Boat and Boatman Licensing

17. The current service is provided by the Pollution Control Team working in 
partnership with the Harbour Masters Office at Warsash. As part of the service 
reconfiguration to lessen the workload on the team following the 
reconfiguration of the service, the function is to be transferred to the Licensing 
Team who currently provide a similar service in Southampton, but for a 
smaller number of vessels than are licensed in Eastleigh.  

18. This provided some efficiencies for the service through an improved economy 
of scale for this function for SCC. This combined with some staffing 
efficiencies made through changes in ways in which the taxi service is 
administered to enable the costs for the new Boat Licensing Service to be met 
without the need for further charges to EBC.

19. Officers from both Eastleigh, HCC and Southampton have reviewed the 
Boatmen licensing process. This will include an annual renewal process and 
inspection by the Harbourmaster every two years. A process map is attached 
(see Appendix 4).

20. The new process for administering the boat licensing should significantly 
reduce the risk to the council as the Harbour Masters will conduct bi-annual 
full inspections of vessels with self- certification submissions made to the 
Harbourmaster and Licensing body in alternate years.   In addition the 
Boatman operating the river taxis will be required to have a Level 2 RYA 
Powerboat Certificate to be eligible for a license.

Implications of recent legal rulings to change the way the 
service is administered

21. Licensing fees are ring fenced, they cannot be used for other purposes. Each 
strand of licensing has its own legislation that determines how much of a fee 
can be recovered. 

22. In addition recent higher court cases have created case law impacting on fee 
setting. The most notable was Hemming v Westminster Council where the 
Supreme court ruling means fees covered by the EU Services Directives can 
only set fees to recover the cost of the application, but once granted can set 
an additional fee to cover the cost of enforcement of the unlicensed. This 
would only apply to Scrap Metal licences.

23. The most recent case is a taxi-related matter. Taxi legislation defines what the 
fees can cover and previously it was considered only the administration of the 
processing of a licence could be charged for drivers. In R (on the application 
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of Abdul Rehman, on behalf of the Wakefield District hackney Carriage and 
Private Hire Association) v The Council of the City of Wakefield and The Local 
Government Association (Intervening) [2019] EWCA Civ 2166 the ruling 
allowed for the recovery of compliance costs to be included in driver fees. This 
changes the advice previously given to authorities. The view is that authorities 
now need to keep 5 separate pots for taxi licensing: 

 Hackney Carriage

 Hackney Carriage Driver

 Private Hire Vehicle

 Private Hire Driver

 Private Hire Operator

Further these pots are ring fenced and cannot fund across the different 
strands (no cross subsidisation allowed). i.e. fees for hackney carriages 
cannot be used to cover costs of administering hackney carriage drivers. 

Recent Changes in the way the Service is configured

24. Southampton have reassessed their staffing and have been able to reduce 
costs in providing the taxi licensing service. 

25. It was necessary to restructure the team based at Hedge End. The 
Enforcement Officer now has supervision responsibility for the staff there and 
is a main point of contact for EBC. This created a slight increase on the staff 
cost. The Licensing Manager at Southampton continues to have overall 
responsibility and attends Eastleigh House at least once a month in addition to 
visits to the Depot. The two licensing officers are working 30 and 25 hours a 
week respectively. This reduction in hours has not impacted on the service 
provided and has allowed for an overall reduction in staff costs. 

26. The boat licensing service will not add to this cost, Southampton will charge 
basic staff cost category charges for the time recorded on processing these 
licences. The fees set are expected to recover these costs. 

Financial Implications

27. The annual summary the contract costs are as follows:

£'000
Legal work 32
Licensing Act '03 Admin 67
Licensing Act '03 Compliance 11
Gambling Act 1

Total 111
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28. Licensing costs are funded by income from fees.  The fees are ring fenced; 
they cannot be used for other purposes. Each strand of licensing has its own 
legislation that determines how much of a fee can be recovered. 

Risk Assessment

29. At present the Borough Council does not have the staffing skills or experience 
to carry out this statutory function. Whilst EBC used to carry out the Taxi 
Licensing function it has never carried out Alcohol and Gambling Licensing, 
Southampton City Council took up through an agreement on our behalf when 
the Licensing Act (2003) came into force on 24 November 2005 when the 
responsibility was transferred from the Courts to Local Authorities.

30. If there were to be a transfer to another provider there would need to be 

(a) a detailed best value evaluation of that service and its performance in 
relation to costs; and

(b) an agreed transition plan to ensure continuity of service from one 
provider to the next.

31. At present the existing service is operating to a high standard processing 
applications in a timely manner and is demonstrating a pro-active approach 
for setting licensing standards, as well as inspecting and enforcing individual 
traders or organisations against those standards

Equality and Diversity Implications

32. The Equality Act is not relevant to the decision in this report because:   

 It is a report dealing with internal or procedural matters only.

33. Licensing fees are to recover costs they are applied evenly to all according to 
the criteria set by UK Legislation and where allowed Council Policy.

34. The purposes of licensing is to protect the public to ensure there is no 
discrimination in the way in which the licensed activities are delivered and that 
are equally accessible to all e.g. any new hackney carriage licence issued 
must be for a vehicle which is wheelchair accessible.

35. The purposes of licensing is to ensure a service is delivered to a quality and 
that all services not only meet a standard but protect the public particularly the 
vulnerable e.g. the introduction of safeguarding training as a licensing 
requirement for taxi drivers and private hire operators in order to protect 
vulnerable adults and children.
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Climate Change and Environmental Implications

36. Grant funding is being made available for Hackney Carriage and Private Hire 
Operators to purchase new less polluting vehicles with highest levels of 
support for Electric vehicles, then Hybrid vehicles and finally Euro6 Rated 
vehicles.

37. The Licensing conditions also stipulate that the age of newly licensed vehicles 
must not be longer than 7 years old from the date of first registration.  
Renewals of existing licenses from I October 2017 the maximum age of 
vehicles allowed is 12 years.

38. The Boat and Boatman licenses will help to ensure pleasure craft are in a 
sound condition with safer standards lowering the risk of accidents and 
potential pollution incidents or disturbance to wildlife from the boat taxis and 
pleasure craft

Conclusion

39. The report provides an overview of the service provided over the last 5 years 
and proposes that the Agreement for the Licensed premises for Gambling and 
Alcohol be extended until 30 November 2021 the date in which the Hackney 
Carriage and Private Hire Service is due for renewal and in accordance with 
the Agreement that a more in depth Best Value review be carried out for all 
Licensing activities is conducted by December 2020 at the latest. 

 LEAD OFFICER BRET WILLERS
POST HEAD OF ENVIRONMENT

Date: 23 *February 2020
Contact Officer: Phil Bates, Licensing Manager
Tel No: 023 8083 3523
e-mail: phil.bates@southampton.gov.uk
Appendices Attached: 4

Appendix 1: Applications breakdown
Appendix 2: Licences breakdown
Appendix 3: Compliance/Enforcement summary
Appendix 4: Boat process 

LOCAL GOVERNMENT ACT 1972 - SECTION 100D

The following is a list of documents which disclose facts or matters on which this 
report or an important part of it is based and have been relied upon to a material 
extent in the preparation of this report. This list does not include any published works 
or documents which would disclose exempt or confidential information.

* List Background Papers or state None.


